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PER CURI AM

Sim Aba Canpbell pled guilty to distribution of 12.6
granms of cocaine base (crack), 21 US CA 8 841(b)(1)(B) (West
1999 & Supp. 2005) (Count Two), and possession of a firearmby a
convicted felon, 18 U . S.C. 8 922(g)(1) (2000) (Count Four). He was
sentenced as a career offender to a termof 288 nonths i nprisonnment
on Count Two and to a concurrent 120-nonth sentence on Count Four.

U.S. Sentencing Guidelines Manual 8§ 4B1.1 (2004). Canpbell appeal s

his sentence, arguing that, in light of United States v. Booker,

125 S. C. 738 (2005), the district court’s nmandatory application
of the federal sentencing guidelines violated his Sixth Arendnent
rights. He further contends that the court inposed an unreasonabl e
alternative sentence. W affirm

In the district court, Canpbell did not dispute his

career offender status. However, citing Blakely v. Washi ngton, 542

U S 296 (2004), Canpbell objected to the inclusion of drug
quantities he did not admt in the offense conduct section of the
presentence report, to enhancenents under 8 2K2.1(b)(4) and (b)(5),
to the assignment of any crimnal history points other than for the
one prior conviction he admtted pursuant to his plea agreenent,?
and to the career offender designation. He argued that he had

nei t her been charged with nor admtted the facts that supported the

!Campbel | adm tted having one prior felony drug conviction,
whi ch subjected him to an increased penalty under 21 U S C A
§ 841(b)(1)(B)



enhancenments or the increased offense level. The court overrul ed
Campbel | ' s Bl akely obj ections and declined to i npose an alternative
sentence, but added that, “[t]he only alternative the Court would
i npose would just be a repeat of what the Court is inposing as a
part of the original sentence. That would be the alternative
sent ence.”

Because Canpbell preserved his Sixth Arendnent cl ai m by
obj ecting under Bl akely to being sentenced as a career offender, we

reviewthis i ssue de novo. United States v. Muckins, 315 F. 3d 399,

405 (4th Cr. 2003) (de novo review of preserved Apprendi? claim
I n Booker, the Suprenme Court held that the nmandatory manner in
whi ch the federal sentencing guidelines required courts to inpose
sent enci ng enhancenents based on facts found by the court violated
the Sixth Amendnent. 125 S. C. at 756. The Court renedied the
constitutional violation by severing two statutory provisions, 18
US CA 8 3553(b)(1) (West Supp. 2005) (requiring sentencing
courts to i npose a sentence within the applicabl e guideline range),
and 18 U.S.C A § 3742(e) (West 2000 & Supp. 2005) (setting forth
appel | at e standards of reviewfor guidelineissues), thereby making
t he gui delines advisory. 1d. at 756-67.

After Booker, courts mnust calculate the appropriate
gui del ines range, consider the range in conjunction wth other

relevant factors under the guidelines and 18 U S.C. A 8 3553(a)

2Apprendi _v. New Jersey, 530 U S. 466 (2000).
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(West 2000 & Supp. 2005), and inpose a sentence. This renedia
schenme applies to any sentence inposed under the nandatory
sentenci ng gui delines, regardl ess of whether or not the sentence
viol ates the Sixth Amendnent. Booker, 125 S. C. at 769. However,
ordinary doctrines such as plain error and harm ess error stil
apply. 1d.

The Supreme Court also reaffirmed its prior holding in
Apprendi that “[a]ny fact (other than a prior conviction) which is
necessary to support a sentence exceedi ng t he maxi numaut hori zed by
the facts established by a plea of guilty or a jury verdict nust be
admtted by the defendant or proved to a jury beyond a reasonabl e
doubt.” Booker, 125 S. C. at 756. W have since held that the
application of the career offender enhancenent falls wthin the
exception for prior convictions where the facts were undi sputed,
making it unnecessary to engage in further fact finding about a

prior conviction. United States v. Collins, 412 F. 3d 515, 521-23

(4th Gr. 2005); see Shepard v. United States, 125 S. C. 1254

(2005) (holding that a court’s inquiry as to disputed facts in
connection with a prior conviction is limted to the terns of the
chargi ng docunent, a plea agreenent, a transcript of the plea
colloquy, or a conparable judicial record). In Collins, we
concl uded that there was no Si xth Amendnent viol ation. 412 F. 3d at

523.



Al t hough Campbell contends that, under Booker, the
district court violated his Sixth Anmendnent rights by nmaking
inperm ssible factual findings to classify him as a career
of fender, his claimis foreclosed by Collins. Canmpbel | did not
dispute that he satisfied the requirenents for career offender
st at us. Moreover, the district court could determine from the
judicial record of Canpbell’s prior drug convictions that he had
the necessary two prior felony convictions for a controlled
subst ance of fense. See USSG § 4Bl1.2(b). W conclude that no Sixth
Amendnent vi ol ation occurred.

Canmpbel | mai ntains that he preserved for appeal the i ssue
of the district court’s mandatory application of the guidelines.
We need not resolve this i ssue because, under either a plain error
or harmess error standard of review, in light of the district
court’s indication that it would inpose the sanme discretionary
sentence, we conclude that no reversible error occurred. See

United States v. Wiite, 405 F.3d 208, 223 (4th Gr. 2005) (noting

that substantial rights inquiry under plain or harmless error is
the sane and that only difference is who bears burden of proof).
Finally, Canpbell contends that the alternative sentence
the district court said it would inpose, should it choose to do so,
was not reasonabl e because the district court did not foresee that
Booker would make the guidelines advisory. W note that the

district court did not in fact inpose an alternative sentence.



Because Canpbell is not serving an alternative sentence, he is not
entitled toreviewof the district court’s hypothetical alternative
sent ence.

We therefore affirmthe sentence i nposed by the district
court. W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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